BALLOT TITLE

This initiated measure would amend the North Dakota
Constitution, Article I, Section 16 relating to the taking of private
property for public use, by defining public use or. purpose as not
including public economic development benefits, and providing
that private property could not be taken for private benefit unless
necessary for conducting a common carrier or utility business.

FULL TEXT OF THE MEASURE

[F MATERJIAL IS UNDERSCORED, IT IS NEW MATERIAL WHICH IS BEING
ADDED. IF MATERIAL IS OVERSTRUCK BY DASHES, THE MATERIAL IS BEING
DELETED. IF NO MATERIAL IS UNDERSCORED OR OVERSTRUCK, THE
MEASURE CONTAINS ALL NEW MATERIAL WHICH IS BEING ADDED.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 16 of Article I of the North Dakota Constitution is
amended and reenacted as follows:

Section 16. Private property shall not be taken or damaged for public use without just
compensation having been first made to, or paid into court for the owner, unless the owner
chooses to accept annual payments as may be provided for by law. No right of way shall be
appropriated to the use of any corporation until full compensation therefor be first made in
money or ascertained and paid into court for the owner, unless the owner chooses annual
payments as may be provided by law, irrespective of any benefit from any improvement
proposed by such corporation. Compensation shall be ascertained by a jury, unless a jury be
waived. When the state or any of its departments, agencies or political subdivisions seeks to
acquire right of way, it may take possession upon making an offer to purchase and by depositing
the amount of such offer with the clerk of the district court of the county wherein the right of
way is located. The clerk shall immediately notify the owner of such deposit. The owner may
thereupon appeal to the court in the manner provided by law, and may bave a jury trial, unless a
jury be waived, to determine the damages, which damages the owner may choose to accept in
annual payments as may be provided for by law. Annual payments shall not be subject to
escalator clauses but may be supplemented by interest earned.

For purposes of this section. a public use or a public purpose does not include public benefits of
economic development, including an increase in tax base. tax revenues, employment, or general
economic health. Private property shall not be taken for the use of, or ownership by. any private

individual or entity. unless that property is necessary for conducting a common carrier or utility
business.




